
 
 
 

 

Supporting those who lack mental capacity and the COVID-19 Vaccine  
(Communication for those who work and support people who lack mental capacity) 

The efforts to increase the roll out of the COVID-19 vaccine are now well underway. The 
vaccine is not compulsory and therefore there is no overriding legislation forcing people to 
have it. 

Three separate forms have been developed to obtain informed consent or agreement for 
residents prior to the vaccine being administered. We will need your support in obtaining 
consent as soon as possible, preferably directly from residents, but where this is not possible 
from those who have power of attorney, or though agreement from relatives. There is a 
separate consent form for care home staff 
 
When considering a decision made in someone’s best interests, the past views of the person 
should be taken into account. These could be obtained from family, friends, carers or anyone 
else who has an interest in the welfare of the person, including their GP or other paid health 
or social care workers. The COVID-19 vaccination ‘relative’s view’ form for a care home 
resident can be used by someone acting in the best interests of the person. 

Any decision to vaccinate a person who lacks capacity to consent must follow the 
Mental Capacity Act 2005. Here are some of the key points to consider when supporting 
someone who lacks capacity to make a decision to receive the COVID-19 vaccine.   

• The individual is given information about the vaccine in a way that they understand. 
• A ‘best interests’ decision will need to be made on their behalf, although they should 

still be involved as much as they can be.  
• If the person has a Power of Attorney for Health and Welfare, then they should 

discuss things with professionals, but it is ultimately the attorney’s decision. 
• If there is no Power of Attorney for Health and Welfare, then the individual’s health 

professionals will need to make the decision. The health professional must consult 
with those closest to the individual and those who know them best, for example 
family, friends, and other professionals involved in their care. It’s also important to 
make sure the individual does not have any severe allergies that might affect them if 
they have the vaccine. 

• The ‘best interests’ decision-making must focus on the individual and include looking 
at the risks and benefits of them having or not having the vaccine. 

• When a decision is being made it must consider the individuals past and present 
wishes and feelings. For example, have they held strong views against vaccines; 
when they had capacity did they keep up with immunizations such as flu; have they 
always been public-spirited; or thoughtful about putting the well-being of others first? 

Indirect benefits of vaccination  

It’s important to also look at the indirect benefits of vaccination. For example, the benefit to 
an individual if they are in a care home and whether this means the possible relaxation of 
rules about visitor contact. This example might also be relevant when looking at the person’s 
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https://www.alzheimers.org.uk/get-support/legal-financial/dementia-mental-capacity-act
https://www.alzheimers.org.uk/get-support/legal-financial/making-decisions-mental-capacity-dementia


best interests. Although a care home may have an interest in all its residents being 
vaccinated, they must not exert undue influence or seek to over-ride a best interest’s 
decision.  

Where there have been similar issues around consent for individuals to have a COVID-19 
test, legal opinion in most cases has so far been that it is in the person’s best interests to 
have a test. Government guidance on testing for someone without mental capacity aligns 
with this. It seems likely that the same will apply to the COVID-19 vaccination, but an 
individualised approach is still needed. 

Further information on consent and best interest decisions are available: 
• Guidance for healthcare practitioners  
• COVID-19 vaccination training slide set 
• Vaccinations, consent and Mental Capacity Act 2005 - notes for care home staff 
• Easy read information about the COVID-19 vaccination from Mencap 
• Public Health England: COVID-19 vaccination guide for adults 

 

 

https://www.gov.uk/government/publications/coronavirus-covid-19-looking-after-people-who-lack-mental-capacity/the-mental-capacity-act-2005-mca-and-deprivation-of-liberty-safeguards-dols-during-the-coronavirus-covid-19-pandemic-additional-guidancea
https://www.gov.uk/government/publications/covid-19-vaccination-programme-guidance-for-healthcare-practitioners
https://www.gov.uk/government/collections/covid-19-vaccination-programme#training-resource
https://www.brightonandhoveccg.nhs.uk/wp-content/uploads/sites/5/2021/01/Vaccinations-consent-and-MCA-info-for-Care-Homes.pdf
https://www.mencap.org.uk/sites/default/files/2020-12/Vaccines%20ER%20Final%20Version%208-12-20%20%282%29.pdf

